
EX PARTE 

EX PARTE OR LATE FILED 

m. MWlm H. Dortch 
M1C.e of the Secretar5. 
Federal Communiatiotls Commission 
Room TW-A-325 
The Portals, 445 12* Street, S.W. 
Washington, D,C. 20554 

RECEIVED 

Re: Oral Ex P a m  Presentation 
CC Docket Nos. 02-33,95-20,98-10,02-52 

Dear Ms. Dortch : 

On WBdtlesday, June 18, 2003, BellSouth made an d ex parte presentation 
Elating t . ~  the dwkets identified above to Lisa Zaina, Senior Legal Advisor @ 
Commissioner Adelstein R.epresmting BellSouth at this meeting were Eric Pogle, Glenn 
Reynolds and the umhigned. The attached ywesmmtion and diagrams were distributed 
at this meeting wnd fmd tb basis of the discussion. 

Pwsuant to s d o n  1+1206@)I2) of the Cornmission‘s d e s ,  this letter and 
attachments are being provided for inclusion in the m c d  of the ah%-referenced 
proceedings, 
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kILE("s Are Not Dominant in the Broadband Market 
E -.. .: . 

According to a Feport released by The Yankee Group last year, cable modern 
providers will rule the broadband age, at least for the next five years 

Of these househMsf 24.2 million will haw cable W e r n  service, while only 13.8 
million w91 have DSL service 

Long distance mrriers dominate business Internet access services 
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E Computer InqUiiy Requirements 
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Commission requires Bocs to tariff the teleCommuni&iorrs mmpnent 
underlying all information services to ensure third-party access to network 
capa bi I i t ies 

Bocs must prepare and file a tariff for all network capabilities that Wil l  be used 
in connecb'on with the provision of any enhancedii -ormation setvice that the 
Boc offer5 
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Bocs must develop and maintain a Comparably Efficient Interconnection (CEI) 
plan prior to ofiring any new enhanced/information service 

BOCs must mainbin an Open Network Architecture (ONA) and file annual ONA 
reports and quarterly ONA Installation and Maintenance Nondismimination 
repork 
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Computer Inquiry Obligations Harm Competition and 
.Consumers By Tipping The Playing Field - Innovation 

I 
lXXr " r . .. 

I Innovation hurdles include: 
Tariff development adds lead tlme to new retail service deployment 

B Tariff complexity hampers development and roll out 
BellSouth is forced to signal market and competitors with new prcducts 
bcknsive work to create artificial network demarcs for tariffed sewices. 
Nextgeneration equipment does not provide demarcs for regulatory 
purposes - vendors have no incentive to create demarcs since all but four 
players don't n e d  OF want these demarcs 
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E Computer Inquiry Obligations Harm Competition and 
Consumers By Tipping The Playing Field = Costs 

Increased costs pervade entire operation, raising capital and expense 
costs very substantially: 

NeMork inefkiency - BellSouth is required b tariff senn'ces without 
pratwol conversion which is generally inconsistent with ISP customer 
requirements and requires duplicate infrastructure; a h  forces BellSouth to 
maintain inefficient methods of transporting data to ISP by forcing 
intemnnedon and acces to use Same protocols 
Operations inemciency - infrastructure and Operational Sy5terns cos& to 
support are significantly increased by DNA and CU requiremenb 

I Cbmplianm cos& - tariff development, reparting/accounting - in many 
cases, kl1South has to develop two services to introduce one to the market 

&jTY+,,. :. which brings an estimated cost penalty of $500k minimum per new sewlce zcf&:j 
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Digital Subscriber Line Maintenance Trouble Reporting/Clearing 
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Computer Inquiry Obligations' Harm Competition and 
Consumers By Tipping The Playing Field = Costs 
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Examples of incmsed day-to-day operating costs from Cwnpukr 
Inquiry obligations include: 

E I 

. .  

w Customer trouble handling prmeses for deregulakd services 
require redundant systems and centers personnel. Affected 
services include Digital Subscriber Line (DSL), Dedicated Inkmet 
Access (DIA), Business Tl(Biz TI), RWN. 
- Estimated Annual Cost: $13.5M+ annually 

Dual dispatches are &en q u i d  to corrtxt a customer reported problem 
as the true cause of the problem can not always be determined via remote 
testing. Technicians dispatched on a deregulated customer trouble can not 
mmct network related problems without going through the network 
ticketing process which creates a second dispatch often m e  or more days 
later and the same technician. Installation orders require similar 
separation. Services involved include DSL, DIA, Biz T I t  RBAN. 
- Estimated Annual Cost: $&OM+ annually 
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Computer Inquiry Obligations Harm Competition and e . .. 
1 Consumers By Tipping The Playing Field Costs 
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rn Unnecessary system redundancy and cost is generated by the requirements and 
separation. (Examples indude e-repair, Service Assurane & Repair Tool, 
Consolidated Retail GUI, DSL Appointment Database) 
- Estimated Cost: $9.5M +, .- . . .  

1 Alarm mmitoring/surv 
--- 

ice must be separated for deregulatd and regulated 
equipment, This includes the use of different monitoring systems and alarm 
clearing pmsses. Senriees involved include DSl, DIA, Biz TI, RBAN 
- Estimated Annual Cost: $2,OM+ annually 
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impact of USF on ISPs 

With*ut 
contri butian With USF contribution 

Tariffed DSL $mice $33 / month $33 1 month 

ISP Operating Costs $1 1 1 month $1 1 / month 

Retail Broadband $50 / month $50 1 month 

USF contribution ' ' $0 ' $3 (9.1% contribution rate) 
F I 

1 ISP Operating Margin I $3 
I 50% Percent Reduction in 

Operating Margin 
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k Bellsouth and Earthlink Expand Highmeed . .I--:. Pact 
E- 

rn Announcement made March 24,2003 

BellSouth expanded its agreement with Earthlink, which will allow Earthlink to 
sell high-speed Services to more markets in the southeastern U.S. 

Under the agreement, Earthlink will use Bell9uth's broadband network to senre 
an additional 4,5 million households 

w Earthlink will expand its p m n c e  to 79 southeastern citis, UL m m  15 mark& 
currently 
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National Broadband Policy Requires Preemption . .  of 
States 

. .  

In the Line Sharing Order, K C  ruled that IECs are not required to provide their 
DSL service over UNE-P 

When a mrrim p u h a s  UNE-P, it has a ~ c e s ~  ta all feature$ and functions of the 
entire ICmp 
Line splktjng is available where voice and data are prbvidd by someme other than 
the IEC 

Nonetheless, 3 s h k s  in BellSouth's region have ordered BeltSouth to pmvide 
DSL Service over UNE-P-in direct contravention of the FCC's rules 

w State orders impose differing oblipbons 
These state rulings muire millions of dollars in system development that could 
be used instead to further deployment of DSL 
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H FoIIM precedent that Computer Ihquiry-type obligations impose'real' . . . .  ' , : .  I ,  . . . .  , . , , 

. ,  competitive handicaps that can harm competition and consumers . . 
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Follow p&nt that similar services must be subjw to similar regulation 
Put into place a national framework that recognizes that head-to-hea# 
ampetition between facilities-based providers will maximize consumer bend& 
Reaffirm conclusion that broadband Internet access servim are.infOmation 
Enrims 
Eliminate& Computer Imphy  requirements for broadband serrices 

. .  

I EEimim tariff, CEI, and reporting quirements 
w EliminaE the requiwment ID offer separately the wholesak mmwnent of a retail .. - .  

$errice . I  

I Allow ILECs to offer stand-alone broadband transrnissian, sewices as private 
m i a g e  and not common carriage 

. .  . . 
I Preempt state regulation of broadband services 
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RBAN (Regional Broadband Access . . . .  .. 
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